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B coBpemMeHHOI Hay4YHOW NInTepaType NpaBoBoOe rocyaapCcTBO onpeaenseTcs
Heo4HO3HAYHO, C pa3/IN4YHbIMMN aKLEHTaMMN B ero CyLHOCTHON XxapakTepuctuke. OgHun
ABTOPbI CHNTAKT JOMUHAHTHLIM B NMPABOBOM roCcylapCTBe BEPXOBEHCTBO 3aKOHa, Apyrue
- FOCylapCTBEHHbIN CyBEpPEeHUTET Hapoaa, TPeTbM - OCHOBHbIE MpaBa YesI0BEKA,
yeTBepTble - OTHOWEeHMe BacTn C MHAMBUAAMU Ha OCHOBe npasa. lNpaBosBoe
rocygapcTtso no B. ®. dkoBneBy -3T0 06pa3 MU3HM obLecTBa N ero rpa><aaH,
OCHOBaHHbLIN Ha BepXOBEHCTBE 3akoHa; no B. C. HepcecsaHuy - npaBoBas opMa
opraHm3aumm n oCcyLwecTBIEHNS rocyaapCTBEHHOro cyBepeHnTeTa Hapoaa; no . M.
PabnHoBMYy -rocynapcTBo, B KOTOPOM LOPNANYHECKNMU CpeaCcTBaMUN peasibHO
obecrneyeHbl MaKCMMabHOE OCYyLLEeCTB/IEHME, OXPaHa M 3alliMTa OCHOBHbIX MpaBs
yenoseka. lNMpogeccop Nengenbbeprckoro MHCTUTYTa 3apybexxHoro nyb6anyHoOro n
MexxayHapoaHoro npaea T. LLUBancgypT obo3HavyaeT NpaBoBOE rocynapCcTBO Kak
rocyapcTBO MeXAyHapoaHoro rnpasa. YneH ®epgepasbHOro KOHCTUTYLUMOHHOIO cyaa
OPI' npodeccop K. Xecce onpenennn cnegyrouime XxapakTepHblie 4epThbl NpPaBOBOro
rocygapcTtsea: 1) npaBo-opraHM3yowmin hakTop rocygapcTea; 2) npumaT (BEpXOBEHCTBO)
npaea; 3) rapaHTuu npas u ceobon; 4) ycTaHOB/IeHNE CNpaBea/INBbIX OPUNANYECKMNX
WHCTUTYTOB, 06yCnoBAMBalOLWMX COOTBETCTBYOLWYIO hOPMY rocyaapcTsa; 5) npaBoBoe
rocyfapcTBO A0/MKHO ObITb COLMasIbHbIM.

B yyebHMKax no Teopun rocynapcTBa v npaBa HOBOIrO NMOKOJIEHNSA NPaBOBOE
rocynapcTBO TakKXe TpaKTyeTca HeogHOo3Ha4vyHOo. C To4ku 3peHnd B. N. XponaHtoka,
rnpaBoBOE rocynapcTBO - «Takas popMa opraHmsaunm n 4eatTesibHOCTH
rocyfapCTBEHHON BNACTU, KOTOpas CTPOUTCSA Ha B3aUMOOTHOLLEHUSAX C UHOUBNOAMUN N
NX pasndyHbiMM o6beanHEHNAMIN Ha OCHOBE HOpM npasa». C. A. KoMapoB nosaraeT, 4To
«MpaBOBOE roCyfapCcTBO eCTb hopMa OCyLLEeCTBIEHNS HAPO4OBNACTUSA, NONINTNYECKAA
opraHum3auma rpakaaH, PyHKUMOHMPYOLWaa Ha OCHOBE npaBa, MHCTPYMEHT 3alUTbl U
obecneyeHnsa npas, cBoboa 1 06A93aHHOCTEN Ka>KaoW JINYHOCTU».

MpaBoBOE roCcy4apCTBO BO MHOMMX HblHE OEACTBYIOLLNX KOHCTUTYLMAX COBPEMEHHbIX
rocynapcTB, B TOM yucse B KoHCcTUTyuum Pecnybnukn Benapycbh, NpoBo3riallaeTcs Kak
rocynapcTBO COUMasbHOE.

HekoTopble aBTOpPbI YTBEPXKAAKT, 4TO NOHATUE «COoLMasiIbHOE NMpaBoBOe rocynapcTBO»
BriepBble ynoTpebun B 1929 r. HeMeuKkunn rocygapcrteoBeq X. Xennep Kak anbTepHaTUBY
OVKTaType byp>xya3num n guktaType nponeTtapmaTta. O4HaKo 0 rocyaapcTse
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counasibHOM peyb LWia eule B KoHUe XIX B. B KHUre Hemeukoro yd4eHoro J1. LUtanHa
«HacToswee n byayuiee npaBoBON Hay4YHO-roCyaapCTBEHHON fepMaHnm». B aTton
paboTe Noa4YepKMBaNOCh, HTO COLMANIbHOE roCyAapcTBO «0065A3aHO Noaaep>XnBaTb
abconTHOE paBeHCTBO B NpaBax A4 BCcex 06WeCcTBEeHHbIX K/1acCoB, A8 OTAeNbHON
camoonpegenstouenca nMM4HocTn bnarogapsa ceoen enactm. OHo obda3aHo...
cnocobcTBOBaTb 3KOHOMUYECKOMY 1 0OLLECTBEHHOMY MNPOrpeccy BCeEX CBOUX rpakKaaH,
n6o, B KOHEYHOM CHeTe, pa3BUTME OOHOr0 BbICTyNaeT yC/I0OBMEM Pa3BUTUS APYroro, u
MMEHHO B 3TOM CMbICJ1€ FOBOPUTCS O COLMAJIbHOM rocyaapcTBe».

FOpmnandeckn noHATME couMasibHOEe NpaBoBOeE rocyAapcTBoO BbIsI0 3aKpensieHo B
KoHcTuTyuum ®PIM 1949 r. 1 nosy4mno pacnpocTpaHeHne B KOHCTUTYLMUAX MHOMUX
COBpPEMEHHbIX roCyLapCTB.

CounanbHoe NpaBoBOE roCyaapCcTBO - 3TO roCyAapCTBO, KOTOPOE:

1) obecneynBaeT Takoe COCTOAHMNE B 0OLLECTBE, NP KOTOPOM B3aMIMOOTHOLLEHUS MeXay
Kflaccamu, HauusMun, OpyrmmMmm counanbHbIMU FPYNnamMm He 00BOASTCS A0 FPaXkKaaHCKOWN
BOWHbI, PEBOJIIOLINM, COLIMAJIbHbBIX B3PbIBOB, COLIMAbHbLIX MOTPSCEHUN;

2) COﬂ,eI7ICTByeT obecne4yeHunto 4OCTONHOIO YPOBHA XXN3HN BCEM CBOUM IrpaXgaHaM,

3) nposiBnseT ocobyto 3ab0Ty 0 coUManbHO HE3aLMUEHHLIX FpakgaHax (MHBannaax,
npecTapesnbixX, NeHCNOHepax, OANHOKNX, BONbHbLIX);

4) ynpenaetT 6osblIOe BHMMaHMe npobnemam obpaszoBaHus, 34paBOOXPaHEHNS, OOCYTY,
ObITy Nntogen. B coynanbHOM NpaBOBOM roCcyAapCTBe Yesl0BEK MPU3HAETCS BbiCLLEN
LLeHHOCTbIO.

CoumanbHOE NPaBOBOE NOCYyAAPCTBO - 3TO KOHCTUTYLIMOHHAA CUCTEMA NPABOBbLIX U
NOJINTUYECKMX UHCTUTYTOB, peasibHO obecnevynBaloLLMX CyBEepeHHbIe NMpaBa Hapoda u
MeXOyHapoO4HO-NpU3HaHHbIE NpaBa YesioBeka, 6anaHC NHTEPECcoB BCEX COLMASIbHbIX
rpynn, IMYHOCTU 1 obulecTBa Ha OCHOBE FrocrnoAcTBa MNpaBa.

NpaBoBOe coumanbHOe rocynapcTso - 3TO HOBbIN, NAeaNbHbIV TUN rocyaapcrsa.



